. IN RE: PETITION FOR VARIANCE BEFORE THE
9611 Belair Road,
E/8 Belair Road DEPUTY ZONING
115' BW of C/L
Chapel Road 1llth Election COMMISSIONER FOR
District, Fifth
Councilmanic District BALTIMORE COUNTY

Cage No.: 95-24-A
CLOVERLAND FARMS DAIRY,
INC- ’

Petitioner

i

= e —————————————

FINDINGS OF FACT AND CONCLUSTIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition
for 2Zoning Variance filed by the legal owners of the subject
property, Cloverland Farms Dairy, Inc., by and through their
attorney, Julius W. Lichter, Esquire. The Petitioner requests
relief from Section 409.6(A)(2) of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit 13 parking spaces in lieu of the
required 40 spaces in accordance with Petitioner's Exhibit 1.

Appearing and testifying on behalf of the Petition were Edwin
S. Howe III, a professional engineer who prepared the site plan for
the property, and Douglas Parker the proprietor of a
bakery/restaurant proposed for the subject location. The

Petitioner was represented by Julius W. Lichter, Esquire and Howard

Alderman, Esquire. There were no Protestants.
The proffered testimony presented by Julius W. Lichter,

squire indicated that the subject property, comprised of

i

proximately .31+ gross acres is located in the Southeast side of
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Belair Road and that the entire subject property is zoned BL-CN5.

The‘ preffer and testimony indicated that while the variance
requested is necessitated by the seating area for approximately 30
patrons, the business will be primarily a bakery with accessory
food items for sale to a predominately carry-out customer with some
seating for people wishing to eat on the premises. The hours of
operation will be from 6:00 a.m. to 9:00 p.m. There 1s no
enlargemerllt of the existing building planned, the building having
been occupied by a High's Convenience Store which has been closed
for six (6) months. In response to the suggestions of the
Department of Public Works, the Petitioner has submitted as
Petitioner's Exhibit No. 2, a plan showing that four (4) additional
parking spaces will be provided for employee parking.

The variance requested would permit the subject property to be
used for a permitted purpose. I am persuaded by the proffered
testimony that due to the size, shape and configuration of the
subject property, that strict compliance with the BCZR would result
in practical difficulty as related to the proposed use. The
testimony indicated that the relief requested was the minimum
relief necessary, that it would do substantial justice to the
Petitioner and other property owners in the district, and that it
could be granted within the spirit and intent of the BCZR without
jeopardizing the security of the public health, safety and welfare.

An area variance may be granted where strict application of

%he zoning regulations would cause practical difficulty to the

Petitioner and its property. Mclean v. Soley, 270 Md. 208 (1983).
2
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To prove practical difficulty for an area variance, the Petitioner
must meet the requirements of BCZR § 307.1 and the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice to
applicant as well as other property owners in the
district or whether a lesser relaxation than that applied
for would give substantial relief; and

3) whether relief can be granted in such fashion that the

spirit of the ordinance will be observed and public
safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App.

28 (1984).

It is clear from the testimony that if the variance requested
is granted, the proposed use will not be contrary to the spirit of
the BCZR and will not result in any injury to the public good.

After due consideration of the testimony and evidence
presented, it is clear that practical difficulty or unreasonable
hardships will result if the variance requested is not granted. It
has been established that special circumstances or conditions exist
that are peculiar to the land and structure which is the subject of
this variance request, and that the requirements from which the
Petitioner seeks relief would unduly restrict the use of the land
¢ue to the special conditions unique to the subject property. In
iddition, the relief requested will not cause any injury to the
public health, safety or general welfare. Further, the granting of
FRe Petitioner's request is in strict harmony with the spirit and

intent of the BCZR.
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ORDER RECEIVED

Pursuant to the advertisement, posting of +the subject
property, and public hearing on the Petition held, and for the
reasons given above, the Petition for Variance should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this 029% day of _&?éoa 71

1994 that the Petition for variance from BCZR

!

Sections 409.6 (A)(2) to permit 13 parking spaces in lieu of the
required forty (40), as more particularly described in Petitioner‘s
Exhibite 1 and 2 are hereby GRANTED, subject, however to the

restriction below:

1. The Petitioner may apply for its building permit and be
granted same upon receipt of this oOrder; however,
Petitioner 1s hereby made aware that proceeding at this
time is at its own risk until such time as the 30-day
appellate process from this Order has expired. If, for
whatever reason, this Order is reversed, the Petitiocner
would be required to return, and be responsible for
returning, said property to its original condition.

Deputy Zoning Commissioner
for Baltimore County

WICROFILMEL

By



Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

§uuellz Courthouse
100 Washington Avenuc
Towson, MD 21204 : (410) 887-4386

August 24, 1994

Julius W, Lichter, Esquire
305 W. Chesapeake Avenue, Suite 113
Towson, Maryland 21204

RE: PETITION TFOR VARIANCE
E/S Belair Road, 115' SW of the ¢/1 of Chapel Road
(9611 Belair Road)
11th Election District - 5th Councilmanic District
Cloverland Farms Dairy, Inc. - Petitioner
Case No. 95-24-A

Dear Mr. Lichter:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Variance has been granted in
accordance with the attached Order.

Tn the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

Sysiaor P

TIMOTHY M. éLTROCO

Deputy Zoning Commissioner
T™™MK:bjs for Baltimore County

ca:  People's Counsel
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Petition for
to the Zoning Commissioner of
for the property located at

Sria e
5 — D U —
altimore County

9611 Belair Road, Perry Hall

which is presently zoned BI-CNS

This Petition shall be flled with the Office of Zoning Adminisiration & Dsvelopment Management.

The undersigned, legal owner(s)

of the properly situate in Baltimore County and which is describad in the description and plat attached

hereto and made a part heraot, hereby petition for a Variance from Sectlon(s

409.6.A.2 to permit 13
40.

parking spaces in lieu of the required

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County, for the following reasons: (Indicate hardship or

practical difficulty)

site constraints, irregular shape of the lot, and additional
reasons to be presented at the public hearing.

Property is to be posted and advertised as prescribed by Zoning Regulations,

{, or we, agrea to pay expenses of above Variance advertising, pesting,
be bound by the zoning regulatians and restrictions of Baltimore County

Contract PurchaseriLesses:

Douglas Parker

eV

Signiute —\‘ v

l Perry Ridge Court

Addrese
Baltimore, MD 21237
o State " Zpcode

Attorney for Petitloner:

’gplius W. Lichter

{Typa of Prnt Name)

305 W. Chesapeake Ave., #1123

Printed with Soybean Ik
on Recycled Papgr

i “Phone No, 321-0600
Towson, MD 21204
[ City Statg Ziptode
o ?_,—1'!:'-‘ by M
E*EI ‘;’%{J £ f ‘“‘

Addesnowson, MD
L "

ete., upon filing of this petition, and further agree to and are to
adopted pursuant to the Zoning Law for Baltimore County,

We do solatnniy daciace and affirm, under the penalties of perjury, that I/we are the
legal awner(s) of the property whish is the subject of this Petition

Legal Owner(s):

Cloverland Farms Dairy, Inc.

(Typa of Print Name) "
éfh%ﬁ@%bﬁ L.

(Type or Fnnt Name)

5’;“:;?’./' Joh A '\/\ / Kerm [’3

Signature
2200 N. Monroe Street (669-2222)
Address . Fhone No
Baltimore, MD 21217
City State 7incage

Nama. Address and phone number o fepreanmalive t be contactad
Julius W. Lichter j¢

Name

305 W. Chesapeake Ave. 321-0600

2 12 0 4 Phone No.

QFFICE UsE OnLy T
T3

ESTIMATED LENQTH OF HEA| / £
ar Hearing

the following dates VA “6”9_4

Hext Two Monthe

AL, OIHER
-\\ / REVIEWED m%/N DATE__ 7 -.2.2 D
.

m

”,a*’



William K. Woody, 1.5, Douglas L. Kennedy, P.E.
KCW Consultants, Inc. C?[S" Q L/_.. H
ARl il A Oy —
Civit Fngineers and Land Surveyors
04 Timanus Lane, Suite 101 7 Baltimore, Maryland 21244
\ (410) 281-0030 /1 281-0033 / Fax (410) 208-0604 “’L

May 26, 1994 %{L/

ZONING DESCRIPTION OF PROPERTY OF
CLOVERLAND FARMS DAIRY, INC.

Located at 9611 Belair Road
Perry Hall, Maryland 21236

11th Election District
Baltimore County, Maryland

Deed Reference: E.H.K., Jr. 5566 Page 347

BEGINNING at a point on the east side of Belair Road, 60 feet
wide at the distance of 155 feet, more or less, southwest of the
centerline of Chapel Road, 60 feet wide. Thence the following
courses and distances:

1. S 50°30710" E 73.27 feet;

2. S 09°16/50" W 144.08 feet;

3. N 48°13700" W 150.90 feet;

4, N 41°54/50" E 118.59 feet to the place of beginning as
recorded in deed Liber E.H.K., Jr. 5566 Page 347.

Containing 0.3101 acres of land, more or less.

.
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CERTIFICATE OF POSTING - % A /¢,
ZONING DEPARTMENT OF BALTIMORE COUNTY ﬁ -
Towsan, Maryiand

Distriet. /22 ... -, Date of Mu-h;/,i/ﬁ,?f.-.m_,--..

Posted for: .__---.é"ﬁ'{‘f_”..‘f .....................................................................
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- NQTIGE QF HEARNG - |
Trie Zoning Commisslarier of
Baltimore’ County, by ‘authority
of t!}Q'Zonln.? Agt and Regula-.
tlone-ot Balllmore County will
hold & public hearing on the
Erope - |dentified herain in
oom 106 of the County Office
Bullding, 111 W. Chesapaake
Avenue In-Towson, Maryland
21204 ‘or Rpom 118, .0l
Courlhguse, 400 Washington
Avenua, Towson, Many ang

21204 as follows: . -

Case: #85-24-A- W
L (tem 24 .o
' 9611 Belalr Road; 165-8W.
:  of ¢/l Chapel Foad
v 11th Elecllon District
_ &th Counciimanic
7 ,Legai anar(?_): -
© Gloverand Farms Dailry,.

*. 7 Douglas Parker- .

. Hearing: qunesda¥.— -
} August 24,1984 & U 100
-.-aum. InRm. 108, County Ot-.
' lice Building. - -~ .

- Variance 1o permit 13 pak-
_—Inq spaces-in lieu of the re-
quired40, . " .-C
_* LAWRENCE E. SCHMIDT

- Zoning Commisgloner for

NOTES:~ (1)Hearingd are_ Hondi:
capped Agcessible; for spbcial acs
cammadations - Please ! Cal]
387['3353;\ R o

- " (@)For- information_cancern:
ing the File and/or Hearing -Pleasd:
Call-887-3301. T
8026 August4. - .

, o Int, .
- "Contraet Purchaser(s): . | .

- Baltimate County-

’
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CERTIFICATE OF PUBLICATION

.
TOWSON, MD., ___%m@i,‘mﬂ

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of successive

weeks, the first publication appearing on ”4 Z{ﬁa Z , 19 ?2 .

THE JEFFERSONIAN,

Ny
. )
LEGAL AD. - TOWSON
TR
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Development Musagenient C?:j Q, (,f -

111 Wagt Uhiesapeake Avenya
Tor.son, Macyland 21202 Account: R-Gitl. ﬁlsﬂ

7 Fnpsy Number 22 24
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue e
Towson, MD 21204 (410) 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS AND PROCEDURES

Baltimore County Zoning Regulations require that notice be given to the general
public/neighboring property owners relative to property which is the subject
of an upcoming zoning hearing, For those petitions which require a public hear-
ing, this notice is accomplished by posting & sign on the property and placement
of a notice in at least one newspaper of general circulation in the County,

This office will ensure that the legal requirements for posting and advertising
are satisfied. However, the petitioner is responsible for the costs associated
with these requirements,

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the time
of filing,
2} Billing for legal advertising, due upon receipt, will come from

and should be remitted directly to the newspaper.

-~

L s
o= L —
ARNOLD JABLON, ' DIRECTOR

For newspaper advertising:

Case No.: Ttem No.: ‘Qéé

Petitioner: Douglas Parker / Cloverland Farms Dairy, Inc.

LOCATION: 9611 Belair Road, Perry Hall

PLEASE FORWARD ADVERTISING BILL TO:
NAME: Mr. Douglas Parker

ADDRESS s 1 Perry Ridge Court

Baltimore, MD 21237

PHONE NUMBER: 665-2547

LT A kse Tk
po B nEen o Bnh 4
Cornk JQ 33 FEAR L
pofpbhalt Al 98

Ad:ggs
(Revised 3/29/93)
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue ]
Towson, MD 21204 (410) 887-3353

NOTTICE OF HERRING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulaticps of Baltimore
County, will hold a public hearing om the property identified herein in
Room 106 of the County Office Building, 111 W, Chesapeake Rvenue in Towson, Maryland 21204
or
Room 118, 018 Courlhouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-24-h (Item 24)

9611 Belair Road, 155' SW of c/1 Chapel Road

11th Election District - 5th Councilmanic

Legal Ovmer(s): Cloverland Farms Dalry, Ine.

Contract Purchaser(s): Douglas Parker

WEARING: WEDNESDAY, AUGSUT 24, 1994 at 11:00 a.m. in Rm. 106 County Office Building.

Variance to permit 13 parking spaces in lieu of the required 40.

hrnold Jablon
Director

[+1oH] Cloverland Farms Dairy, Inc.
pouglas Parker
Julins W. Lichter, Fasq.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED T0 RM. 104, 111 W. CHESAPEAKE AVENUE ON THE RERRTNG DATE,

{2) HEARINGS ARE HANDICRPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE RND/OR  HEARING, CONTACT THIS OFFICE AT 887-3391.

AICROFILMED

(7\) Mrintnc wilh Soybean Ink
@y

on Heoyclod Paper
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue )
Towson, MD 21204 {410) 887-3353
August 19, 1994,

Julius W. Lichter, Esquire
305 W. Chespeake Avenue
Suite 113

Towson, MD 21204

RE: Ttem No. 24, Case No. 95-24-A
pPetitioner: Cloverland Farms Dairy, Inc.
Petition for Variance

Dear Mr. Lichter:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to indicate the
appropriateness of the zonirg action requested, but to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional
comments are received from other members of 2aC, I will forward them
to you. Otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for filing on July
23, 1994 , and a hearing scheduled accordingly.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing
process with this office.

1} The Director of Zoning Administration and Development
Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the zoning regulations and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

AR TR
A A T
L i



Zoning Plans Advisory Committe Comments

August 19, 1994
Page 2

2) Anyone using this system should be fully aware that they
are responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be reviewed and
commented on by Zoning personnel prior to the hearing. In the
event that the peition has not been filed correctly, there is
always a possibility that another hearing will be reguired or the
Zoning Commissioner will deny the petition due to errors or
imcompleteness.

3) Attorneys, engineers and applicants who make appointments
to file petitions on a regular basis and fail to keep the
appointment without a 72 hour notice wlll be required to submit
the appropriate filing fee at the time future appointments are

made. Failure to keep these appointments without proper advance
notice, i.e. 72 hours, will result in the forfeiture loss of the
filing fee.

Very truly yours,

N[ 2-/?’ ",’;""(’"\,
Lﬂ) . (wﬂﬂL</ / fC>5~¢${>L]f >fi
’/

W. Carl Richards, Jr. i
Zoning Coordinator
WCR: jw

Enclosures



. Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

DATE: D7T/7219/94

By ldd Jabsion

Diirector

Zoning Administration and
Developmernt Management

Baltimores County Office Building
Torermor, MDD 21304

MATL STOPR- 1105

BE: Property vner:; SEE BELOW

LOATION: 2EE BELOW
Ttesn FHo.: SEE BELOW Loning Aperda:

Gert Lemern:

Pursuant to vour regquest, the referenced property has Leoen surve
oy this Buyeau and the comments elow grs applicable and resgmirsd
e corrected oy incorporated inte the Final plans for the property.

%, The Fire Marshal's Office has no comments st this time,
IN REFERENCE TO THE FOLLOSING ITEM HUMBERS:1%,36,17,168,1%,.21,
22,23 BND 24.

REVIEWER: LT. ROEBERT P, SAUERWALD
Fire Marshal office, PHOHE 87 -4881, M3-1102F

ac: File
LE O N
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. ? o O.-J-érnes Lighthizer
".‘ﬂ ’ . Secretar
ST ) Maryland Deﬂrtmentof Transportation o Koot

b)) State Highway Administration Admmisirator

&-3-7%

TULIE LOIMNARSICT !

Ms. Eharlette-Minton Re:  Baltimore County

Zoning Administration and Item No.: -+ 24/ ( TJTS )
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue
Towson, Maryland 21204

I IRESICE
Dear Ms, lkd-m&e&

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not cffected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Veg truly yougs, ,

DAID M. #AMSEY, Acule CHIE—
<John.Contestabiley-Ghief-

Engineering Access Permits

Division

BS/

My telephone number is AR NN

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2268 Stalewlde Toll Free

Mailing Address: P,O, Box 717 + Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street * Baitimore, Maryland 21202
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BALTIMORE COUNTY, MARYLAND

INTER-CFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 12, 1994
Zoning Administration and ‘
Development Management Py f’f /]

r;#‘f . i_} .e'f

FROM: Pat Keller, Deputy Director

Qffice of Planning and Zoning
SUBJECT: Petitions from Zoning Advisory Committee

\

The 0ffice of Planning and Zoning has no comments on the following petition{s}:

Item Nos. 24, 25, 26, 29, 30, 31, 32, 33 and 34.

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning akt 887-3480.

prepared by: ,LM A f;/lflM/

Division Chief: M/ /

PK/JL: 1w

[

ZAC. 24 /PZONE/ZACL
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RE: PETITION FOR VARIANCE * BEFORE THE
9611 Belair Road, E/S Belair Road,
1557 8W of c/1 Chapel Road, 11th * ZONING COMMISSIONER
FElection Dist., 5th Councilmanic
¥ OF BALTIMORE COUNTY
Cloverland Farms Dairy, Inc.
Petitioners ® CASE NO. 95-24-A
* * * * * * * * * * x *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or cther
proceedings in this matter and of the passage of any preliminary or

final Order.

7/]@;&/"’/(/ (w ¥ ZM»;*?LE/M;~M\_

PETER MAX ZIMMERMAN
Pecple's Counsel for Baltimore County

G/ﬂ/'(/tk-é:? St p%\ﬂ/ifu;,@},a

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 8B7-2188

CERTIFICATE OF SERVICE

I BEREBY CERTIFY that on this S day of dugust, 1994, a copy
of the foregoing Entry of Appearance was mailed to Julius W. Lichter,
Esquire, 305 W. Chesapeake Avenue, Suite 113, Towson, MD 21204,

attorney for Petitioners.

-ZC’,(:Z‘“ J/ (f“’ %AZ"/K-’M’UIL//.&.&# i

PETER MAX ZIMMERMAN
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Baltimore County Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse

400 Washington Avenue

Towson, Maryland 21204

Printed with Soybean Ink
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1 IN RE: PETITION FOR VARIANCE
9611 Belair Road,
E/8 Belair Road
115" SW of C/L
Chapel Road 11ith Election
District, Fifth
Councilmanic District

CLOVERLAND FARME DAIRY,
INC.,

Petitioner

BEFORE THE
DEPUTY ZONING
COMMISSIONER FOR
BALTIMORE COUNTY

Cagse No.: 95=24=-3

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition

for Zoning Variance filed by the legal owners of the subject

property, Cloverland Farms Dairy,

attorney, Julius W. Lichter, Esquire.

by and through their

The Petitioner requests

relief from Section 409.6(A)(2) of the Baltimore County 2Zoning

Regulations (B.C.Z.R.) toc permit 13 parking spaces in lieu of the

required 40 spaces in accordance with Petitioner's Exhibit 1.

Appearing and testifying on behalf of the Petition were Edwin

S. Howe III, a professional engineer who prepared the site plan for

the property, and Douglas Parker

bakery/restaurant proposed for the

the proprietor of a

subject location. The

Petitioner was represented by Julius W. Lichter, Esquire and Howard

P

Alderman, Esguire. There were no Protesta

ts.
The proffered testimony presented by Julius W. Lichter,
. ﬁsquire indicated that the subject property, comprised of

_ f“{&ﬁﬁroximataly .31+ gross acres is located in the Southeast side of

Baltimore County Government

Zoning Commissioner

Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue
Towson, MD 21204

Aupust 24, 1994

Julius W. Lichter, Esquire .
305 W. Chesapeake Avenue, Suite 113
Towson, Maryland 21204

RE: PETITION FOR VARIANCE

(410) 887-4386

E/S Belair Road, 115' SW of the c/1 of Chapel Road

{9611 Belair Road)

1ith Election District - 5th Councilmanic District
Cloverland Farms bairy, Inc. - Petitioner

Case No. 95%-24-A

Dear Mr. Lichter:

Enclosed please find a copy 'of
above-captioned matter. The Petition

accordance with the attached Order.

the decision rendered in t?}e
for Variance has been granted in

i isi dered is unfavor-
In the event any party finds the decision ren Vol
able any party may file an appeal to the County Board of Appeals within

thirty (30) days of the date of this Order.

For further information on

filing an appeal, please contact the Zoning administration and Development

Management office at 887-3391.

TMK:bjs

I w130

cc: People's Counsel

Uﬁzﬁj

SO0 Printed with Soybaan ik
Ay on !!r-r.vrl Papit

Very truly yours,

T e
’f(/ e DA€o
TIMOTHY M. &TROCO

Deputy Zoning Commissioner
for Baltimore County
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Belair Road and that the entire subject property is zoned BL-CN5.

The proffer and testimony indicated that while the variance
requested is necessitated by the seating area for approximately 30
patrons, the business will be primarily a bakery with accessory
food items for sale to a predominately carry-out customer with some
seating for people wishing to eat on the premises. The hours of
operation will be from 6:00 a.m. to 9:00 p.m. There is no
enlargement of the existing building planned, the building having
been occupied by a High's Convenience Store which has been closed
for six (6) months. In response to the suggestions of the
Department of Public Works, the Petitioner has submitted as
Petitioner's Exhibit No. 2, a plan showing that four (4) additional
parking spaces will be provided for employee parking.

The variance requested would permit the subject property to be
used for a permitted purpose. I am persuaded by the proffered
testimony that due to the size, shape and confiquration of the
subject property, that strict compliance with the BCZR would result

in practical difficulty as related to the proposed use. The
testimony indicated th he relief reguested was the minimum
relief necessary, that it would do substantial justice to the
Petitioner and other property owners in the district, and that it
could be granted within the spirit and intent of the BCZR without

jeopardizing the security of the public health, safety and welfare.

An area variance may be granted where strict application of

ﬁ%he zoning regulations would cause practical difficulty to the

Petitioner and its Property. Mclean v. Soley, 270 Md. 208 (1983).

To prove practical difficulty for an area variance, the Petitioner

must meet the requirements of BCZR § 307.1 and the following:

1) whether strict compliance with
unreasonably prevent the use of

permitted purpose or render confo
burdensome;

requirement would
the property for a
rmance unnecessarily

2) whether the grant would do substantial injustice to
applicant as well as other property owners in the

district or whether a lesser relaxation than that applied
for would give substantial relief; and

3) whether relief can be granted in such fashicn that the

spirit of the ordinance will be observed and public
safety and welfare szecured.

Anderson v. RB4.

of Appeals, Town of Chesapeake Beach, 22 Md. App.
28 (1984).

It is clear from the testimony that if the variance requested
is granted, the proposed use will not be contrary to the spirit of
the BCZR and will not result in any injury to the public good.

After due consideration of the testimony and evidence
presented, it is clear that practical difficulty or unreasonable

hardships will result if the variance requested is not granted. It

e peculiar to the land and structure which is the subject of

this wvariance request, and that the requirements from which the

Petitioner seeks relief would unduly restrict the use of the land

g? ?ue to the special conditions unigque to the subject property. 1In
E? 'ddition, the relief requested will not cause any injury to the
§§§§g. bublic health, safety or general welfare. Further, the granting of
E&%gﬁ%%ﬁﬁe Petitioner's request is in strict harmony with the spirit andg
% ]’ fintent of the BCZR.

William K. Woody, 1.5 Douglas L. Kennedy, P.E.

REW Consultants, Inc. — Gom Ay

Civil L ngineers and Land Surveyors
104 Timanus Lane, Suite 101/ Baltimore, Maryland 21244

(A1) 2810030 7 2810033 1 Fax (310) 298-0604

which is presently zoned BI-CNS

This Petition shall be filed with the Office of Zoning Adminisiration & Dovelopment Management.

The undersigned, legal owner(s) of the Propedy situate in Baltimore County

and which is described in the description and :
hereto and made a pant hereof. hersby petition for a Variance from Section(s) P plat attached

409.6.A.2 to permit 13 parking spaceS'in lieu of the required
40.

of the Zoning Regulations of Baltimore County,

to the Zoning Law of Batti nty; i : (indi i
practical difficuity) 9 cf Baltimore County, for the following reasens: {indicate hardship or

site constraints, irregular shape of the lot, and additional

reasons to be presented at the public hearing.

Property is to be posted and advertised as prescribed

I, or we, agree to pay expenses of above Variance advertising, posti

by Zoning Regulations.

"9, etc., upon filing of this petition, and further a t
be bound by the zoning regulstions and restrictions of Baltimore County v " imore County.

adopted pursuant to the Zoning Law for Baltimore County.

fWe do solemn

fegat owneis) of the Property which is the subject of this Pettion.
* Contrazt Purchaser/esses: Legal Owneris):
Douglas Parker Cloverland Farms Dairy, Inc.
{Type

Type or Print Name

Baltimore, MD 21237

-
™

State o Zipcade Signatute
Attomey tor Petitiongs:
Julius W. Lichter 2200 N. Monroe Street (669~2222)
Tyee of Print Narag) Adaréss - Phone No.
Baltimore, MD 21217
City ’ Sate Nipende

Name. Addreas and phone number ©' rEpresentalive 1o pe contacted.

Julius W. Lichter

3 Frorefe. 321-0600 Name

(gowson, MD 21204 305 W. Chesapeake Ave. 321-0600
Gtate

Ai=howson, MD 21204 Fhoems
“

Zipcods

) il

'y dactare and affirm, under the peneities of parury, that lwe are the

e \(\)(_  E et N up.

| Signaty et 7 -
&mlzergy Ridge Court BSZ/ j?:l\ A) M/ K—(" gy
[

OFFICE USE ONt vy T

o -
. N
q‘\\“ »’/ REVIEWED BY:% : paTE__ 7.2 2 P4a

Haxt Two Months

May 26, 1994 ff;,/”/,’
ZONING DESCRIPTION OF PROPERTY OF

CLOVERLAND FARMS DAIRY, INC.

Located at 9611 Belair Road
Perry Hall, Maryland 21236

11th Election District
Baltimore County, Maryland

Deed Reference: E.H.K., Jr. 5566 Page 347

BEGINNING at a point on the east side of Belair Road, 60 feet
wide at the distance of 155 feet, more or less, southwest of the

centerline of Chapel Road, 60 feet wide. Thence the following
courses and distances:

1. S 50°30/10" E 73.27 feet;

2. S 09°16'50" W 144.08 feet;

3. N 48°13'00" W 150.90 feet;

4. N 41°54750" E 118.59 feet to the place of beginning as
recorded in deed Liber E.H.K., Jr. 5566 Page 347.

Containing 0.3101 acres of land, more or less.

#24
-

7OR FILING

) O

ORDER RECEIVED

4

; a?},//*;

Dete

Pursuant to the advertisement,

posting of the subject

Property, and public hearing on the Petition held, and for the

reasons given above, the Petition for Variance should be granted.
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this O)l/% day of _4_@6&24,:0 PZ

+ 1994 that the Petition for Variance from BQZR

Sections 409.6 (A)(2) to permit 13 parking spaces in lieu of the

required forty (40), as more particularly described in Petitioner's

Exhibits 1 and 2 are hereby GRANTED, subject, however to the

restriction beliow:

1. The Petitioner may apply for its building permit and be
granted same upon receipt of this Order; however,
Petlt%oner is hereby made aware that pProceeding at this
time is at its own risk until such time as the 30-day
appellate process from this Order has expired. If, for
whatever reason, this Order is reversed, the Petitioner
would be required to return, and be responsible for
returning, said property to its original condition.

Lotsoe

TIMOTHY M{ KOTROCO

Deputy Zoning Commissioner
for Baltimore County

CERTIFICATE OF POSTING - S A
ZDH“«iBiPARTMENTCN'BALTMM”H!COUNTY‘}Z;’d/k'/
Towsen, Maryland

Dilh'fﬂ—/l-@%» ----- - Date of Mng-__;;_’_j_-’/'
/!f/t-n o

- - e o e M o - -

BEEwEEnah CERTIFICATE OF PUBLICATION

‘Hearig: Wodneeday, THE JEFFERSONIAN,
”am%mmmm% o

fioo Bullding. .

Varlance to penmit 13 park- d
quired -

HOtEs:
]

kgﬁmmmm

Tl E—
Baltmore County,
of the Zoning Act and Regula-
tions of Baliimare County will TOWSON, MD., .19
hold & public hoaring on the
Ermf? ldentifind hemain in

oom 108 of the County Office

Bulding. 111 W, Chosapeako THIS IS TO CERTIFY, that the annexed advertisement was

Averua tn-Tawson, Meryland

21208 Jr_ Poom 1o, Qi - published in THE JEFFERSONIAN, a weekly newspaper published

Avenua, Towson, Mﬁfggg {

2"204_ X - in Towson, Baltimore County, Md., once in each of successive
- Gase: #O5-B4A.

3 %%%sﬁs@ weeks, the first publication appearing on 4%_& , 19 ig
13t District

Bth Coursllmanic -

R

LEGAL AD. - TOWSON
amMmmmg- _ L

“'1'77“'.mnhm#
imeass!bl ia; for epacial ap-
modations - Plasos el
: £ iillﬂ]l‘lﬁﬂﬂ nEaT
é3memwmmmﬂwﬂ

8026  August 4,




Baltimore County Government .

Office of Zoning Administration
and Development Management

Baltimore County Government
Office of Zoning Administration
and Development Management

Ballimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue 111 West Chesapeake Avenue '
Towson, MD 21204 (410) 887-3353 Towson, MD 21204 (410) 887-3353

111 West Chesapeake Avenue
Towson, MD 21204

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS AND PROCEDURES NOTICE OF HEARING August 19, 1994

(410) 887-3353

e ¢ HECE

3 Adn11:s:1ff;j_rz oo (7 \5-—_ 73 L{’__ : Baltimore Countv Zoming Regulations require that notice be given to the general : The Zoning Commissioner of Baltimore County, by authority of the Zoming Act and Reguletions of Baltimore
lopnent Masezemce - 4 . public/neighboring property owners relative to property which is the subject ‘ County, will hold a public hearing on the property identified herein in

d 2 Account: R-G:1-6150 9f an u_pcoming zoning hearing. For those petitions which require a public hear- Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Haryland 21204

Trprs Number 22 W, g : ing, thlfs notice is accomplished by posting a sign on the property and placement or - ) ) )
THroses : . of a notice in at least one newspaper of general circulation in the County. Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Haryland 21204 as follows: Julius W. Lichter, Esquire
_ 305 W. Chespeake Avenue
This of?ice will ensure that the legal requirements for posting and advertising ' Suite 113
e et Far oS BPary D are satisfied. _However, the petitioner is responsible for the costs associated CASE NUMBER: 95-24-3 {Item 24) Towson, MD 21204
e e A , with these requirements. 9611 Belair Road, 155' SW of c/1 Chapel Road
11th Election District - Sth Councilmanic RE: Item No. 24, Case No. 95-24-A
Legal Owner(s): Cloverland Farms Dairy, Inc. PetJ:.tJ:_oner: Clo‘.rerland Farms Dairy, Inc.
1 Contract Purchaser({s): Douglas Parker Petition for Variance
> Posti i i ; : . ING: :00 a.m. in Rm. 106 County Office Building.
Gt E ,.éf',ff.: 44 RE/ p . ) oofStflinlging?es will be accessed and paid to this office at the time VERRITG: VEDNESDAY, NGSUT 21, 1998 ot TH0 am- o fn ! ? Dear Mr. Lichter:
o ) o o /: s . . Variance to permit 13 parking spaces in lieu of the required 40. The Zoning Plans AQvi committ (zaC) h ) 4 th L
S 4 p ; 2 11 . ) ) visory ittee as reviewe e plans

L b € alt’ LVaronce 770 o L ) E;ﬁl;?\iulfdoze l:egn?iltt:gvs;;::;{lg ’todgﬁ upon receipt, will come from : submitted with the above referenced petition. The attached comments

S y € hewspaper. ) . : from each reviewing agency are not intended to  indicate the
S ign T ,ﬁ S ] . P / y appropriateness of the zoning action requested, but to assure that all
J . . - & __.-H‘;’/ Z/-’—*- : ) parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
AR-N@]‘:ﬁfJABLmI , DIRECTOR made aware of plans or problems with regard to the proposed

For newspaper advertising: Arnold Jablon improvements that may have a bearing on this case.

Takew oty L

i 4 (]I QLI LB

RIS

Zeyas T2 Kmsn ' PAYMENT WILL BE MADE AS FOLLOWS:

3
. L A
D e & Stha AT
;

Director
Case No.: Ttem No.: ‘Qé[ : Enclosed are all comments submitted thus far from the members of 2AC
e . that offer or request information on your petition. If additional
. e T . Petitioner: Douglas Parker Cloveriand Farms . . Cloverland Famms Dairy, Inc. comments are received from other members of ZAC, I will forward them
Please Make Checks Payable To: Baltimore County - / Dairy, Inc. bouglas Parker to you. Otherwise, any comment that is not informative will be placed
LOCATION: 9611 Belair Road, Perry Hall Julios W. Lichter, Esq. in the hearing file. This petition was accepted for filing on July
23, 1994 , and a hearing scheduled accordingly.

PLEASE FORWARD ADVERT : : (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE. i N
ISING BILL TO: (2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353. The following comments are related only to the filing of future
NAME - Mr. Douglas Parker (3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3351. zoning petitions and are aimed at expediting the petition filing
‘ process with this office.

ADDRESS: 1 Perry Ridge Court

1) The Director of Zoning Administration and Development
Baltimore, MD 21237 . Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
. _ comply with all aspects of the =zoning requlations and petitions
PHONE NUMBER: 665-2547 filing requirements can file +their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

AJ:ggs
(Revised 3/29/93)

&:"\—:Z\ Printed with Soybearn ink
ey on Hocyeled Paper

0. James Lighthizer - ' -
Malylandﬂeﬁﬂmentof Transportation Sectetary - o

§) State Highway Administration heminraor | | | . '- Far. S 24 [77

BALTIMORE CD'#UNTY, MARYLAND

. |  INTER-OFFICE CORRESPONDEN
700 East Joppa Road Suite 901 @)__ 32 __? % CE
Towson, MD 21286-5500 (410) 8874500

TUlLIE a)_/A///ﬂZf/( ’ . Arnold Jablon, Director DATE: August 12, 1994
Ms. Chadstte-Minton : Baltimore County Zoning Administration and

Zoning Administration and Item No: + 7¢/ ( TIT>S > Development Management
Development Management

ggﬁﬁyig;ﬁce Building FROM: Pat Keller, Deputy Director
Office of Planning and Zoni
111 W, Chesapeake Avenue ’ -

Towson, Maryland 21204
1994 Brnold Jabklon

i , SUBJECT: Petitions from Zoning Advi C it
Director _ Dear Ms kﬁlig‘/m/gk")/c a g isory Comittee
Zoning Administrat : )
Development Mansge . ) ] ..
FROM;. &%Obert W. Bowling. P.E., Chief Balt imore 4'.'..-.n.r.ntybﬂ e Building This office has reviewed the referenced itern and we have no objection to _
% evelopers Engineering Section Towson, MD 21204 . approval as it does not access a State roadway and is not effected by any State Highway \
- zoning Advisory Committee Meeting | MAIL STOP-1165 Administration projeet.

for August 8, 1994 RE: Property Owner: SEE BELOW
Item No. 24 .

ATE: Q7/29/9
BALTIMORE COUNTY. MARYLAND ATE: 0739798
INTEROFFICE CORRESPONDENCE

:  August 9.
TG: Arnold Jablon, Director DATE
! Zoning Administration and Development Management

The Office of Planning and Zoning has no comments on the following petition(s):

Please contact Bob Small at 410-333-1350 if you have any questions. [tem Nos. 24, 25, 26, 29, 30, 31, 32, 33 and 34.

| SOATION: SEE BELQ X . . . X
Leed LOCATION: SEE BELOW ‘ Thank you for the opportunity 1o review this item, , If there should be any further questions or if this office can provide additional
g reviewe : _ _ -

The Developers Engineering Section ha information, please contact Jeffrey Long in the Office of Planning at 887-3480.

i State |
: i ing item. This site is gsubject to the | . . » o
522h§3?3§331222tr§t10n Standards and Specifications for all Ttem No.: SEE BELOW 2Ln1ng Agerda: o tﬂﬂyyou-’
imﬁrovements, entrances and construction affecting the State | - o |

County. _
road, in addition to those of Baltimore County Cent Lemen: _ oo A f/w,/g‘f(é P W= /’"M ny
It ie recommended that all excess paving be removed from . - A ~ e

Prepared by: <
rEuant s request, » referenced property has been surve -John Contestabile, Chief- . b ]
the right-of-way to the ineide existing curb. A streetscape Pursuant to your request, the referenced property = / 0 / / 7

al should be by this Bureau and the comments below are applicable and requirad t Engineering Access Permits
treatment in accordance with the Lendscape Manual be corrected or incorporated into the Ffinal plans for the property. : Division
provided.

Division Chief: Z/
/

hat some additional parking be %. The Fire HMarshal’'s ©Qffice haz no comments at this time,

It is strongly suggested t IN REFERENCE T THE FOLLOWIMG ITEM HUMBERS:15,16,17.,1%.1%,21, : PK/JL:1
provided to the east of the existing building and be clearly 22,22 AND 2. / *

marked as employee parking.

RWB:ew

REVIEWER: LT. ROBERT P. 3AUERWALD ' ' | My telephone number is

ire shal Office, PHONE 887-6881, MS-1102F Maryland Relay Service for Impakred Hearing or Speech
Fire Marshal Office L 00.735.2258 Statewide Toll Free

ce: File - : Mailing Address: P.O. Box 717 » Baltimore, MD 21203-0717
0?9 Street Address: 707 North Calvert Sirect » Baltimore, Maryland 21202 ZAC.24/PZONE/ZACL
{l‘ Printan an Recycind Papsr - l
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PETITIONER(S) SIGN-IN SHEET

PLEASE PRINT CiLEARLY

RE: PETITION FOR VARIANCE BEFORE THE
9611 Belair Road, E/S Belair Road,
155 SW of c/1 Chapel Road, 11th ZONING COMMISSIONER '

ADDRESS

Election Dist., 5th Councilmanic
| e S _Qld@;g_ﬁh
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Cloverland Farmg Dairy, Inc.
Petitioners

OF BALTIMORE COUNTY

CASE NO. S$5-24-A

N
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ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-

captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

final Order.
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PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

P - b - - -
leﬂh-hﬂ~éx‘ f\ T L S

CAROLE S. DEMILIO

Deputy People's Counsel

Room 47, Courthouse

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

T

CERTIFICATE OF SERVICE
g)#fﬂ
Y day of BAugust, 1994, a copy

T HEREBY CERTIFY that on this

of the foregoing Entry of Appearance was mailed to Julius W. Lichter,

Esquire, 305 W. Chesapeake Avenue, Suite 113, Towson, MD 21204,

attorney for Petitioners.
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PETER MAX ZIMMERMAN
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e 0 ) GENERAL NOTES
Al ' o _ 8 1 LEASEE: Mr. Dougias I;arkef
) IR 2 1 Perry Ridge Court
- L T t% i e ' & - - 8- Baltimore, Maryland 21237
._:{ Lk A_;;w :f;__ .‘:ﬁ Lt K 5 OWNER Cloverany Farms Dairy, Inc.
2 T T T —3 T F" i S Y - I_— 2200 Norih Monroe Street
W | ) SR } * ‘ TR n - Baltimore, Maryland 21217
oo .r\!j by o - f'* é W 0 j 2. LOCATION. 9611 Belair Road
I R | N TR I Y "_3 B Y, \i: © Perry Hall, Marytand 21236
3 - j_l_‘ § ‘_5 . 3. ACCOUNT NO.: 11/160000 BSD2
§ _9 § € DEED REFERENCE:  5566/347
o \O&li © 8 MAF: 7e
- _ 7 0 GRID: 3
: ?"-&' DR e (Q_‘LN i PARCEL: 1141
a{ Pﬁ‘viﬁsﬂ\‘/ i ( ﬁ AN g: % AREA: 0.31 ac (13504 +5.1)
¥ 2 | - - ZRY LN 4. ELECTION DISTRICT: J1h
7 A ’»-.W;-I ; P 8 23 COUNCILMATIC DISTRICT: 5
8 - . 'ﬂ. e 9(9 ¥ g 3 jé CENSUS DISTRICT: 41133
d 12% A@f A o § S REGIONAL PLANNING DISTRICT: NTA
;? oy % _/"ﬁ\’ef = ' WATERHED: Honeygo
g D - ' ) x SUBSEWERSHED: 22
A d g , _
Z 9 g o @\ 5. ZONING: 'BL-CNS (Zoning Map No. NE-11-H)
X S o % g 6. EXISTING LAND USE: Dairy Store
O — - 4 ;
§ N ﬁ B 7. PROPOSED LAND USE: Bakery and st down Cafe
3 Q -
osz ; 8. BUILDING SETBACKS: REQUIRED  EXISTING PROPOSED
9 O - FRONT YARD: 10 53+ 53+
< 8 > SIDE YARD: o 2'+ 2
< REAR YARD: o 34 34
5 <r
) 9 FLOOR AREA RATIO: 2464 s../(0.31 ac.)
13.503.6 s.f. = 0.18
10.  PARKING: _
PARKING REQUIRED: 16/1000 s.f. x 2464 = 39.42 = 40
PARKING PROVIDED: 13 (VARIANCE REQUESTED)
1. NUMBER OF EMPLOYEES: 5
12.  HOURS OF OPERATION: 6:00 am - 8:00 pm Mon. Through Sun.
20 FY 13, UTILITIES:
\ NED—- el |+_ ' Existing Water (B.C. Dwg. No. 35-020 & 35021
OV ZONED 'DR-I1G! " Existing Sanitary (B.C. Dwg. No. 59-382, 59-376 & 58-377)
G : ;
\_\60 de_’\ 14, There are no known existing streams, bodies of water, springs, wetlands, 100-year flood plains, historic bulldings, |
19 <o . archaeological sites, endangered species habitats, wells, septic areas, hydric soils, or hazardous material sites :
/[p‘l@ located on this property. -
= 15. SIGNS: Al signs shall comply with Baltimore County Zoning Regulations Section 413 and ali zoning policies.
“Cc:: :EL- SANDR APTS! i 16.  AVERAGE DAILY TRIPS (A.D.T): 206/1000 s1. = 508 ADT. :
EL BELL REALT , : | ]
az/as Y co 7. LIGHTING: Al existing or proposed lighting shall not be directed toward public fights-of-way. ; 4&!\/9
ACCT. NO. 11~ 1200 -0024 86 | , _ ::
TAX MAP 72 P, = 19 : 18. There are no previous CRG's or walvers.
ZONED 'ORN G . .. : 19. Previous Commercial Permits:  None known P K 1 N’r | D A’I‘ b
. 20. Pravious Zoning Hearings: None known 5 %
= ' KCW CONSULIANTS, ING
VARIANMCE REGUESTED
A VARIANCE |& REQUESTED FROM BLIR SECTION 409.¢.A.2
T0 PERMITT 1D PARKING SPACES IN LIEVU OF THE REQUIRED
- e e PLAN TO ACCOMPANY ZONING VARIANCE
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f CLOVERLAND FARMS DAIRY, INC. . s R SCALE: 1"=20" B e |
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